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IN THE UNITED STATES DISTRICT COURT FOR

THE DISTRICT OF UTAH
TRACIE HALVORSEN; et. al.,
Plaintiffs, PLAINTIFFS’ OBJECTION TO THE
CLERK’S ORDERS [ECF 21 AND 28]
V. AND OBJECTION TO AUTOMATIC

REFERRAL TO MAGISTRATE JUDGE
SPENCER COX as an individual and official
capacity:; et. al,

Case No0.2:25-cv-00909-HCN-JCB
Defendants
Judge Howard C. Nielson, Jr.

L Introduction

COMES NOW, Plaintiffs, Tracie Halvorsen, et. al., and hereby submits this Objection to
the automatic assignment of Plaintiff’s claim to a magistrate judge and the Clerk’s Orders (ECF
21 and 28) pursuant to Rule 46 and the referring Motions, including Plaintiffs” Motion for
Preliminary Injunction, to Jared C. Bennett, a magistrate judge, in violation of 28 U.S.C. § 636.

IL. Statement of Objection

1. Plaintiffs’ object to the action taken by the Clerk’s Office on October 14, 2025,

when Plaintiffs’, unrepresented parties who are not incarcerated, brought this civil matter and a

magistrate judge was automatically assigned.
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2. Plaintiffs strenuously object to the unlawful action taken by the Clerk’s Office
(ECF 21) on October 20, 2025, acting under color of law, in automatically referring the civil
action to a magistrate judge pursuant to 28 U.S.C. § 636(b)(1)(B). This act constitutes a blatant
usurpation of authority, as only a district judge—not the clerk—holds the judicial power to make
such assignments under the statute. Given the serious nature of this case, the clerk’s disregard for
proper judicial procedure is not only improper but also deeply troubling, undermining the
integrity of the court and Plaintiffs’ fundamental right to an Article III adjudication. Such
conduct must not be tolerated in any proceeding that upholds the rule of law and due process.

3. On October 29, 2025, Deborah L. Eyer, acting outside the scope of her lawful
authority, entered docket (ECF 28) text stating: “Motions Referred — MOTION for Preliminary
Injunction. Motions referred to Jared C. Bennett.” Plaintiffs adamantly object to this improper
referral of their Motion for Preliminary Injunction, and all other motions, to a magistrate judge
by the court clerk. Such action flagrantly violates 28 U.S.C. §§ 636(b) and (c), which
unambiguously reserve the authority to assign matters to magistrate judges exclusively to Article
III district judges—mnot clerks. This usurpation of judicial power undermines the statutory and
constitutional rights of Plaintiffs and cannot be allowed to stand

4. Plaintiffs request that the Court:

a. Vacate the clerk’s improper referral of motions to the magistrate judge;

b. Reassign Plaintiffs’ Motion for Preliminary Injunction and all other motions to a
duly authorized Article III district judge for proper consideration;

c. Issue whatever corrective orders necessary to preserve the constitutional and
statutory rights of Plaintiffs.

I11. Preservation Statement
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5. This objection is made pursuant to Rule 46 of the Federal Rules of Civil

Procedure to ensure that Plaintiffs’ rights are preserved for record and appellate review.
IV.  Basis of Objection

6. Pursuant to Article III, the judicial Power of the United States, is vested in one
supreme Court, and in such inferior Courts as the Congress may from time to time ordain and
establish. Plaintiffs’ have a right to An Article III court. (Article III protects litigants' "right to
have claims decided before judges who are free from potential [*589] domination by other
branches of government" Roell v. Withrow, 538 U.S. 580, 589 (2003) [internal quotes omitted].

7. Even if Plaintiffs had consented to a magistrate judge, which they have not, 28
U.S.C. § 636(b)(1)(A) specifically excludes a magistrate judge from hearing a Preliminary
Injunction.

8. As pointed out in Roell v. Withrow, Congress had concern about the possibility of
coercive referrals to magistrate judges that prompted Congress to make it clear that "the
voluntary consent of the parties is required before a civil action may be referred to a magistrate
for a final decision.” Id. S. Conf. Rep. No. 96-322, p. 7 (1979); see also S. Rep. No. 96-74, at 5
("The bill clearly requires the voluntary consent of the parties as a prerequisite to a magistrate's
exercise of the new jurisdiction. The committee firmly believes that no pressure, tacit or
expressed, should be applied to the litigants to induce them to consent to trial before the
magistrates"); H. R. Rep. No. 96-287, at 2 (The Act "creates a vehicle by which litigants can
consent, freely and voluntarily, to a less formal, more rapid, and less expensive means of

resolving their civil controversies") /1d.
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0. A magistrate judge can only be assigned upon clear and expressed consent under
28 U.S.C. § 636(c), which the Plaintiffs have not and will not agree to forgoing their right to an
Article III Court.

V. Grounds for the Objection

10. Local Court rules for the Federal District of Utah violate the Fourteenth
Amendment—equal protection under the law. According DUCivR 72-3(b)(1)(A), a magistrate
judge is automatically assigned to unrepresented parties who are not incarcerated, such as pro se
litigants like the Plaintiffs. Under the doctrine established in Marbury v. Madison, 5 U.S. (1
Cranch) 137 (1803), the Supreme Court declared that “a law repugnant to the Constitution is
void.” Courts are therefore not simply permitted, but required, to disregard any statute,
regulation, or rule that conflicts with constitutional mandates.

11. On October 17, 2025, the Magistrate Judge Jared C. Bennett entered a docket text
acknowledging that “Plaintiffs’ filing of a motion for injunctive relief renders this case ineligible
for direct assignment to a magistrate judge” (ECF 8).

12. On October 20, 2025, the Clerk’s Office automatically referred the case under 28
U.S.C. 636(b)(1)(B) stating Magistrate Judge Jared C. Bennet is no longer assigned as the
presiding judge (ECF 21).

13. On October 29, 2025, Clerk Deborah L. Eyer exceeded her lawful authority by
referring the Motion for Preliminary Injunction (ECF 7) and other motions to Magistrate Judge
Jared C. Bennett (ECF 28). This act improperly usurped the exclusive judicial prerogative to
assign and refer non-dispositive motions, in violation of both District of Utah Civil Rules and
federal law, which limit the clerk’s authority to purely ministerial functions. It appears Clerk

Eyer operated under the belief that pro se Plaintiffs would not recognize the improper referral or
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understand the protections of law afforded to them, or else assumed that her actions were beyond
challenge. Such conduct not only disregards due process and Article III guarantees but also
raises serious concerns regarding the active interference with Plaintiffs’ civil rights (42 U.S.C. §
1985) and the required separation of judicial and clerical functions.

14. According to DUCivR 72-3(d)(2), “[i]n a case initially assigned to a magistrate
judge under se4ction 72-3(b)(1(A) or (B) in which consent is not obtained, the Clerk’s Office
will randomly assign the case to a district judge and, unless a district judge directs otherwise,
enter an automatic referral under 28 U.S.C. § 636(b)(1)(B) to the magistrate judge who was
initially assigned. In all other cases initially assigned to a magistrate judge in which consent is
not obtained, the Clerk’s Office will randomly assign the case to a district judge and, unless the
district judge directs otherwise, enter an automatic referral under 28 U.S.C. § 636(b)(1)(A) to the
magistrate judge who was initially assigned. Utah’s local rules are in direct violation of 28
U.S.C. §§ 636 (b)(1)(A) and (B) because the court clerk is not a judge.

15. Here, the rule’s automatic assignment mechanism singles out unrepresented, non-
incarcerated parties for differential treatment, creating a suspect classification that is
incompatible with the guarantees of equal protection under the Fourteenth Amendment. The
actions of Court Clerk Deborah L. Eyer, specifically her referral of all motions—including
Plaintiffs’ Motion for Preliminary Injunction—to the magistrate judge, are especially egregious
and unlawful. By transferring judicial power to herself, a non-judicial officer, Eyer directly
contravenes Article III and the principle that only duly appointed judges may exercise judicial
authority. This conduct also violates 28 U.S.C. § 636, which vests the discretion to assign cases
exclusively in the district judge, not in the clerk. Such a clear usurpation of power suggests an

astonishing disregard for both Plaintiffs’ constitutional rights and the rule of law, as if the clerk
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believed Plaintiffs would be too uninformed to recognize these violations or powerless to hold
her accountable. It is this kind of unauthorized, unlawful interference by the clerk that further
distinguishes judicial acts, requiring the careful exercise of discretion, from mere ministerial
assignments permitted by law.

16. By the clear logic and binding authority of Marbury v. Madison, any local rule,
including DUCivR 72-3(b)(1)(A), that fails constitutional scrutiny is null and void ab initio, and
may not be legally enforced. The court must “discharge” such defective rules and ensure that
procedures comply with the full requirements of due process, judicial appointment, and equal
protection, as mandated by the fundamental law of the land

VI.  Conclusion

17. For the reasons set forth above, Plaintiffs object to a magistrate judge and the
clerk’s referral of the Motion for Preliminary Injunction and all other motions to a magistrate
judge violating 28 U.S.C. §§ 636(b) and (c), the Fourteenth Amendment, Article I1I, and binding
Supreme Court precedent. The clerk’s actions unlawfully usurped judicial authority, disregarded
constitutional safeguards, and threatened Plaintiffs’ statutory and civil rights. Plaintiffs request
that the Court promptly vacate the improper referrals, reassign all pending motions to an Article
III district judge for adjudication, and implement corrective measures to ensure compliance with
federal law and the Constitution.

18. Plaintiffs’ objection is made pursuant to Rule 46 of the Federal Rules of Civil
Procedure to preserve these issues for the record and on appeal.

VII. REPRESENATIONS TO THE COURT (Rule 11)
19. WE HEREBY CERTIFY that, under Federal Rule of Civil Procedure 11 and

applicable local rules, the foregoing PLAINTIFFS’ OBJECTION TO THE CLERK’S ORDERS
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[ECF 21 AND 28] AND OBJECTION TO AUTOMATIC REFERRAL TO MAGISTRATE
JUDGE is presented in good faith, for proper purposes, and based on existing law and factual
support, and that to the best of our knowledge, information, and belief, formed after reasonable

mquiry, the statements contained herein are true and correct.

Dated: November 7, 2025

/s/ Tracie Halvorsen /s/ Sophie Anderson
TRACIE HALVORSEN SOPHIE ANDERSON

Plaintiff Pro Se Plaimntiff Pro Se
/s/ NANCY INMAN /s/ STEVEN HUBER
NANCY INMAN STEVEN HUBER

Plamtiff Pro Se Plaintiff Pro Se

/s/ WAYNE WICKIZER /s/ DANIEL NEWBY
WAYNE WICKIZER DANIEL NEWBY

Plaimntift Pro Se Plamtift Pro Se
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Certificate of Service

We hereby certify that on this 7® day of November, 2025, we electronically filed the

PLAINTIFFS’ OBJECTION TO THE CLERK’S ORDERS [ECF 21 AND 28] AND

OBJECTION TO AUTOMATIC REFERRAL TO MAGISTRATE JUDGE with the Clerk

of the Court under the filing and electronic notification procedures outlined under DUC1vR 5-1,

which will send notification of such filings to all registered participants in this case.

Additionally, we certify that we caused a true and correct copy of the document to be

served by mailing it pursuant to Federal Rules of Civil Procedure 5(b)(2)(c) to the following

address, intended for all Defendants:

Jason Dupree

Office of the Utah Attorney General
PO Box 140856

Salt Lake City, Utah 84114-0856

(385) 977-8940

jndupree(@agutah.gov

Attorney for the State of Utah, Cox,
Henderson, Bramble, McCay, Durrant,
Schultz, and Adams

David Wolf

Office of the Utah Attorney General
PO Box 140856

Salt Lake City, Utah 84114-0856

(385) 441-5084

dnwolf{@agutah.gov

Attorney for the State of Utah, Cox,
Henderson, Bramble, McCay, Durrant,
Schultz, and Adams

John R. Richardson

111 S. Main Street, Suite 2400
Salt Lake City, Utah 84111
Johnny.richardson@dentons.com
Attorney for Brian McKenczie

Janise K. Macanas
111 S. Main Street, Suite 2400

Scott Cheney

Office of the Utah Attorney General
PO Box 140856

Salt Lake City, Utah 84114-0856
(385) 977-4858

scheney@agutah.gov

Attorney for the State of Utah, Cox,
Henderson, Bramble, McCay, Durrant,
Schultz, and Adams

Anikka Hoidal

Office of the Utah Attorney General
PO Box 140856

Salt Lake City, Utah 84114-0856

(385) 272-3951

ahoidal@agutah.gov

Attorney for the State of Utah, Cox,
Henderson, Bramble, McCay, Durrant,
Schultz, and Adams

R. Blake Hamilton

111 S. Main Street, Suite 2400
Salt Lake City, Utah 84111
Blake.hamilton@detons.com
Attorney for Brian McKenzie

Robert Axson
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Salt Lake City, Utah 84111
Janise.macanas(@dentons.com
Attorney for Brian McKenczie

Kim Coleman Chris Null

Executed on this 7® day of November 2025.

/s/ Tracie Halvorsen /s/ Sophie Anderson
TRACIE HALVORSEN SOPHIE ANDERSON

Plaimntift Pro Se Plamtift Pro Se
/s/ NANCY INMAN /s/ STEVEN HUBER
NANCY INMAN STEVEN HUBER

Plaintift Pro Se Plamtift Pro Se

/s/ WAYNE WICKIZER /s/ DANIEL NEWBY
WAYNE WICKIZER DANIEL NEWBY

Plamtiff Pro Se Plaintiff Pro Se





