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2. Plaintiffs strenuously object to the unlawful action taken by the Clerk’s Office 

(ECF 21) on October 20, 2025, acting under color of law, in automatically referring the civil 

action to a magistrate judge pursuant to 28 U.S.C. § 636(b)(1)(B). This act constitutes a blatant 

usurpation of authority, as only a district judge—not the clerk—holds the judicial power to make 

such assignments under the statute. Given the serious nature of this case, the clerk’s disregard for 

proper judicial procedure is not only improper but also deeply troubling, undermining the 

integrity of the court and Plaintiffs’ fundamental right to an Article III adjudication. Such 

conduct must not be tolerated in any proceeding that upholds the rule of law and due process. 

3. On October 29, 2025, Deborah L. Eyer, acting outside the scope of her lawful 

authority, entered docket (ECF 28) text stating: “Motions Referred – MOTION for Preliminary 

Injunction. Motions referred to Jared C. Bennett.” Plaintiffs adamantly object to this improper 

referral of their Motion for Preliminary Injunction, and all other motions, to a magistrate judge 

by the court clerk. Such action flagrantly violates 28 U.S.C. §§ 636(b) and (c), which 

unambiguously reserve the authority to assign matters to magistrate judges exclusively to Article 

III district judges—not clerks. This usurpation of judicial power undermines the statutory and 

constitutional rights of Plaintiffs and cannot be allowed to stand 

4. Plaintiffs request that the Court: 

a. Vacate the clerk’s improper referral of motions to the magistrate judge; 

b. Reassign Plaintiffs’ Motion for Preliminary Injunction and all other motions to a 

duly authorized Article III district judge for proper consideration; 

c. Issue whatever corrective orders necessary to preserve the constitutional and 

statutory rights of Plaintiffs. 

III.  Preservation Statement 
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5. This objection is made pursuant to Rule 46 of the Federal Rules of Civil 

Procedure to ensure that Plaintiffs’ rights are preserved for record and appellate review. 

IV.  Basis of Objection 

6. Pursuant to Article III, the judicial Power of the United States, is vested in one 

supreme Court, and in such inferior Courts as the Congress may from time to time ordain and 

establish. Plaintiffs’ have a right to An Article III court. (Article III protects litigants' "right to 

have claims decided before judges who are free from potential [*589] domination by other 

branches of government" Roell v. Withrow, 538 U.S. 580, 589 (2003) [internal quotes omitted]. 

7. Even if Plaintiffs had consented to a magistrate judge, which they have not, 28 

U.S.C. § 636(b)(1)(A) specifically excludes a magistrate judge from hearing a Preliminary 

Injunction. 

8. As pointed out in Roell v. Withrow, Congress had concern about the possibility of 

coercive referrals to magistrate judges that prompted Congress to make it clear that "the 

voluntary consent of the parties is required before a civil action may be referred to a magistrate 

for a final decision.” Id. S. Conf. Rep. No. 96-322, p. 7 (1979); see also S. Rep. No. 96-74, at 5 

("The bill clearly requires the voluntary consent of the parties as a prerequisite to a magistrate's 

exercise of the new jurisdiction. The committee firmly believes that no pressure, tacit or 

expressed, should be applied to the litigants to induce them to consent to trial before the 

magistrates"); H. R. Rep. No. 96-287, at 2 (The Act "creates a vehicle by which litigants can 

consent, freely and voluntarily, to a less formal, more rapid, and less expensive means of 

resolving their civil controversies") Id. 
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9. A magistrate judge can only be assigned upon clear and expressed consent under 

28 U.S.C. § 636(c), which the Plaintiffs have not and will not agree to forgoing their right to an 

Article III Court. 

V.  Grounds for the Objection 

10. Local Court rules for the Federal District of Utah violate the Fourteenth 

Amendment—equal protection under the law. According DUCivR 72-3(b)(1)(A), a magistrate 

judge is automatically assigned to unrepresented parties who are not incarcerated, such as pro se 

litigants like the Plaintiffs. Under the doctrine established in Marbury v. Madison, 5 U.S. (1 

Cranch) 137 (1803), the Supreme Court declared that “a law repugnant to the Constitution is 

void.” Courts are therefore not simply permitted, but required, to disregard any statute, 

regulation, or rule that conflicts with constitutional mandates. 

11. On October 17, 2025, the Magistrate Judge Jared C. Bennett entered a docket text 

acknowledging that “Plaintiffs’ filing of a motion for injunctive relief renders this case ineligible 

for direct assignment to a magistrate judge” (ECF 8).  

12. On October 20, 2025, the Clerk’s Office automatically referred the case under 28 

U.S.C. 636(b)(1)(B) stating Magistrate Judge Jared C. Bennet is no longer assigned as the 

presiding judge (ECF 21). 

13. On October 29, 2025, Clerk Deborah L. Eyer exceeded her lawful authority by 

referring the Motion for Preliminary Injunction (ECF 7) and other motions to Magistrate Judge 

Jared C. Bennett (ECF 28). This act improperly usurped the exclusive judicial prerogative to 

assign and refer non-dispositive motions, in violation of both District of Utah Civil Rules and 

federal law, which limit the clerk’s authority to purely ministerial functions. It appears Clerk 

Eyer operated under the belief that pro se Plaintiffs would not recognize the improper referral or 
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understand the protections of law afforded to them, or else assumed that her actions were beyond 

challenge. Such conduct not only disregards due process and Article III guarantees but also 

raises serious concerns regarding the active interference with Plaintiffs’ civil rights (42 U.S.C. § 

1985) and the required separation of judicial and clerical functions. 

14. According to DUCivR 72-3(d)(2), “[i]n a case initially assigned to a magistrate 

judge under se4ction 72-3(b)(1(A) or (B) in which consent is not obtained, the Clerk’s Office 

will randomly assign the case to a district judge and, unless a district judge directs otherwise, 

enter an automatic referral under 28 U.S.C. § 636(b)(1)(B) to the magistrate judge who was 

initially assigned. In all other cases initially assigned to a magistrate judge in which consent is 

not obtained, the Clerk’s Office will randomly assign the case to a district judge and, unless the 

district judge directs otherwise, enter an automatic referral under 28 U.S.C. § 636(b)(1)(A) to the 

magistrate judge who was initially assigned. Utah’s local rules are in direct violation of 28 

U.S.C. §§ 636 (b)(1)(A) and (B) because the court clerk is not a judge. 

15. Here, the rule’s automatic assignment mechanism singles out unrepresented, non-

incarcerated parties for differential treatment, creating a suspect classification that is 

incompatible with the guarantees of equal protection under the Fourteenth Amendment. The 

actions of Court Clerk Deborah L. Eyer, specifically her referral of all motions—including 

Plaintiffs’ Motion for Preliminary Injunction—to the magistrate judge, are especially egregious 

and unlawful. By transferring judicial power to herself, a non-judicial officer, Eyer directly 

contravenes Article III and the principle that only duly appointed judges may exercise judicial 

authority. This conduct also violates 28 U.S.C. § 636, which vests the discretion to assign cases 

exclusively in the district judge, not in the clerk. Such a clear usurpation of power suggests an 

astonishing disregard for both Plaintiffs’ constitutional rights and the rule of law, as if the clerk 
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believed Plaintiffs would be too uninformed to recognize these violations or powerless to hold 

her accountable. It is this kind of unauthorized, unlawful interference by the clerk that further 

distinguishes judicial acts, requiring the careful exercise of discretion, from mere ministerial 

assignments permitted by law. 

16. By the clear logic and binding authority of Marbury v. Madison, any local rule, 

including DUCivR 72-3(b)(1)(A), that fails constitutional scrutiny is null and void ab initio, and 

may not be legally enforced. The court must “discharge” such defective rules and ensure that 

procedures comply with the full requirements of due process, judicial appointment, and equal 

protection, as mandated by the fundamental law of the land 

VI.  Conclusion 

17. For the reasons set forth above, Plaintiffs object to a magistrate judge and the 

clerk’s referral of the Motion for Preliminary Injunction and all other motions to a magistrate 

judge violating 28 U.S.C. §§ 636(b) and (c), the Fourteenth Amendment, Article III, and binding 

Supreme Court precedent. The clerk’s actions unlawfully usurped judicial authority, disregarded 

constitutional safeguards, and threatened Plaintiffs’ statutory and civil rights. Plaintiffs request 

that the Court promptly vacate the improper referrals, reassign all pending motions to an Article 

III district judge for adjudication, and implement corrective measures to ensure compliance with 

federal law and the Constitution. 

18. Plaintiffs’ objection is made pursuant to Rule 46 of the Federal Rules of Civil 

Procedure to preserve these issues for the record and on appeal. 

VII.  REPRESENATIONS TO THE COURT (Rule 11) 

19. WE HEREBY CERTIFY that, under Federal Rule of Civil Procedure 11 and 

applicable local rules, the foregoing PLAINTIFFS’ OBJECTION TO THE CLERK’S ORDERS 
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