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or unforeseen events—not general litigation burdens that are typical and foreseeable in 

multiparty civil rights actions. The Federal and Local Rules obligate parties to anticipate and 

prepare for ordinary case management deadlines upon receiving service. 

3. Moreover, despite Plaintiffs’ pending Motion to Strike the Notice of Appearance 

on grounds that Defendants are improperly using public funds for their defense, Defendants 

Spencer Cox, Deidre Henderson, and the State of Utah are currently represented by at least four 

taxpayer-funded attorneys—Curtis Bramble, Daniel McCay, Mike Shcultz, and Stuart Adams are 

represented by at least seven taxpayer-funded attorneys—and Matthew Durrant are currently 

represented by at least five. By contrast, Plaintiffs are self-represented and prepare all filings 

around the obligations of their regular employment and lives. Granting the requested extension in 

these circumstances would grant inequitable advantage to well-resourced parties and does not 

reflect the diligence or necessity required to show good cause under Rule 6(b)(1)(A). 

4. This case presents straightforward issues that have already undergone rigorous 

judicial analysis. In Utah Republican Party v. Cox, 885 F.3d 1219, 1246 (10th Cir. 2018), Chief 

Justice Tymkovich’s partial dissent underscored that while state law purported to offer a 

qualified political party various nomination methods—either through the convention process 

under Utah Code § 20A-9-407, the signature-gathering process under Utah Code § 20A-9-408 or 

both— the dissent warned that compelling a party to accept the signature-gathering path over its 

objection would impose such a sever burden on the core associational rights as to violate the 

First Amendment. Judge Tymkovich reasoned that forcing this process upon the party 

fundamentally alters party self-governance and disrupts the protections afforded by the 

Constitution, making the challenged scheme null and void. 
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5. Chief Judge Tymkovich’s opinion recognized that forcing the signature-gathering 

process would allow “candidates [to] evade the scrutiny of delegates chosen at these meetings, 

ignoring the caucus system altogether. In effect, the new procedures transform the Party from a 

tight-knit community that chooses candidates deliberatively to a loosely affiliated collection of 

individuals who cast votes on a Tuesday in June.” Id at 1252 (10th Cir. 2018) 

6. There is no justification for an extension of time to respond to the Complaint or 

Plaintiffs’ Motion for Preliminary Injunction in this case. Defendant McKenzie’s attorneys have 

already demonstrated their ability to respond, having filed a response (ECF 61). While they may 

have overlooked McKenzie’s specific role in the RICO scheme—including his actions under 

color of law and violations of Utah Code §§ 20A-7-105 and 20A-7-204—they nonetheless 

submitted a timely reply. For instance, McKenzie’s counsel failed to acknowledge that he used 

an unlawful Interlocal Cooperation Agreement (Comp. Exhibit 0031) (Comp. ¶¶ 74 and 225), 

signed by Election Director Ryan Cowley after McKenzie’s office unlawfully reviewed 

signatures. This agreement was used to falsely imply that McKenzie had the authority to review 

those signatures when he did not. Additionally, even another county clerk, Aaron Davidson of 

Utah County Clerk, recognized the usurpation of the Clerk’s duties and brought this to the 

attention of legislators (See Exhibit A – 10.22.2024 Email from Aarond Davidson Background 

on Released Signature Verification Audit Report). Their continued ability to file such responses 

negates any claim of inability to meet deadlines or a need for further delay. 

7. Defendants’ counsel may find it difficult to justify their clients’ actions, not 

because the issues are complex, but because the legal landscape is clear and the underlying facts 

are not in legitimate dispute. That reality does not warrant extra time. As the Eleventh Circuit 

explained in Chudasama v. Mazda Motor Corp., 123 F.3d 1353, 1367 (11th Cir. 1997), 
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extensions are not intended to give parties additional time to develop defenses where the law and 

the record already provide clear answers. The inability of Defendants to present a plausible or 

lawful justification for their conduct cannot, and should not, be grounds for delay. Allowing 

extra time in such circumstances would only reward gamesmanship and undermine the efficient 

administration of justice. 

III.  Prejudice to Plaintiffs 

8. Defendants’ claim that Plaintiffs would not be prejudiced by an extension is 

unfounded and ignores the urgent relief sought in Plaintiffs’ Motion for Preliminary Injunction. 

The harm done to the Plaintiffs is ongoing, arising from Defendants’ continued enforcement of 

unconstitutional laws and statutory practices. Federal courts recognize that when constitutional 

rights are at stake, injunctive relief demands prompt judicial attention, and delays in briefing 

only compound irreparable injury and undermine the status quo that a preliminary injunction is 

designed to preserve. 

9. Defendants’ suggestion that no prejudice exists due to the calendar of election 

certifications fails as candidates will declare their candidacy in January, less than sixty days 

away; however, the deprivation of constitutional rights is itself an immediate and continuing 

harm that warrants expedited review. Plaintiffs’ right to have their claims heard without 

unnecessary delay must not be subordinated to Defendants’ scheduling preferences—especially 

where Defendants have already demonstrated a disregard for constitutional protections and the 

need for judicial intervention. 

10. The Tenth Circuit has addressed the issue of prejudice in extension requests, 

emphasizing that extensions should not be granted where they would prejudice the opposing 

party’s rights or disrupt case management. Here, the Plaintiffs have already suffered additional 
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harms when the court clerk, Deborah L. Eyer, usurped her authority and assigned motions, 

including the Preliminary Injunction (ECF 28) to a magistrate judge disrupting case 

management. 

11. In Lujan v. National Wildlife Federation, 497 U.S. 871, 912 (1990), the Court 

recognized the stringent requirements for granting extensions, warning that “the District Court 

and today's majority fail to recognize the guiding principle of the Federal Rules of Civil 

Procedure, the principle that procedural rules should be construed pragmatically, so as to ensure 

the just and efficient resolution of legal disputes. Some provisions of the Rules strip the district 

courts of discretion, and the courts have no choice but to enforce these requirements with 

scrupulous precision.”  

12. Likewise, in Rogers v. Andrus Transp. Servs., 502 F.3d 1147, 1152 (10th Cir. 

2007), the Tenth Circuit explained that delays are “inherently prejudicial” because a party “has a 

legitimate interest in bringing the matter to closure within a reasonable time,” and found that 

extensions may be denied when they threaten to postpone the resolution of the claims. 

13. These cases provide direct support from the Tenth Circuit that extensions can and 

should be denied to prevent prejudice and unnecessary delay to the opposing party. 

IV.  Representations to the Court (Rule 11) 

14. WE HEREBY CERTIFY that, under Federal Rule of Civil Procedure 11 and 

applicable local rules, the foregoing PLAINTIFFS’ MEMORANDUM IN OPPOSITION TO 

DEFENDANTS’ MOTION FOR EXTENSION OF TIME [54] is presented in good faith, for 

proper purposes, and based on existing law and factual support, and that to the best of our 

knowledge, information, and belief, formed after reasonable inquiry, the statements contained 

herein are true and correct. 
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Certificate of Service 
 

We hereby certify that on this 12th day of November, 2025, we electronically filed the 

PLAINTIFFS’ MEMORANDUM IN OPPOSITION TO DEFENDANTS’ MOTION FOR 

EXTENSION OF TIME [54] with the Clerk of the Court under the filing and electronic 

notification procedures outlined under DUCivR 5-1, which will send notification of such filings 

to all registered participants in this case. 

Additionally, we certify that we caused a true and correct copy of the document to be 

served by mailing it pursuant to Federal Rules of Civil Procedure 5(b)(2)(c) to the following 

address, intended for all Defendants: 

Jason Dupree 
Office of the Utah Attorney General 
PO Box 140856 
Salt Lake City, Utah 84114-0856 
(385) 977-8940 
jndupree@agutah.gov  
Attorney for the State of Utah, Cox, 
Henderson, Bramble, McCay, Durrant, 
Schultz, and Adams 

Scott Cheney 
Office of the Utah Attorney General 
PO Box 140856 
Salt Lake City, Utah 84114-0856 
(385) 977-4858 
scheney@agutah.gov   
Attorney for the State of Utah, Cox, 
Henderson, Bramble, McCay, Durrant, 
Schultz, and Adams 

 
David Wolf 
Office of the Utah Attorney General 
PO Box 140856 
Salt Lake City, Utah 84114-0856 
(385) 441-5084 
dnwolf@agutah.gov  
Attorney for the State of Utah, Cox, 
Henderson, Bramble, McCay, Durrant, 
Schultz, and Adams 

 
Anikka Hoidal 
Office of the Utah Attorney General 
PO Box 140856 
Salt Lake City, Utah 84114-0856 
(385) 272-3951 
ahoidal@agutah.gov  
Attorney for the State of Utah, Cox, 
Henderson, Bramble, McCay, Durrant, 
Schultz, and Adams 

 
Stacy R. Haacke 
Office of General Counsel 
Administrative Office of the Courts 
PO Box 140241 
Salt Lake City, Utah 84114-0241 
(801) 214-5805 
stacyh@utcourts.gov 
Attorney for Chief Justice Matthew Durrant 

 
John R. Richardson 
111 S. Main Street, Suite 2400 
Salt Lake City, Utah 84111 
Johnny.richardson@dentons.com 
Attorney for Brian McKenzie 
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